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INTRODUCTION. 


A T the firſt diſtribution of things, as 
mentioned in the ſacred writings, 
he all-bountiful Creator gave to man, 


* « Dominion over the fiſh of the ſea, over 
ce the fowl of the air, and over every liv- 
39 « ing thing that moveth upon the face of 


« the earth.“ As this appears to have 
been a general and unqualified donation, it 

43 is natural to imagine that it was meant 
to extend to all mankind alike, without any 
preference or exclufive right in one man 
more than another. In the primitive 
ages of the world, therefore, we are to ſup- 
poſe, that every one took from the com- 
mon ſtock, without controul or reſtraint, 
whatever his wants or inclination led 
him to defire ; and whilſt mankind con- 
AX tinued in a ſtate of primeval fimplicity, 
no inconvenience would ariſe from this 
general liberty; but when they began to 
E increaſe in number and connections, and 
the eſtabliſhment of ſociety gave riſe to 
B com- 
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complicated intereſts, this method of ſa- t 
tisfying the demands of individuals was m 
found to be no longer practicable, conſiſt- 
ently with the wants and intereſts of the 
whole, The good order of civil govern- 
ment was conſtantly diſtracted by the tur- 
bulent contentions of various perſons ftriv- 4 
ing for the poſſeſſion of the fame thing. 
It became neceflary, therefore, to fix upon 
ſome certain and permanent rules for the 
- acquiſition and enjoyment of the products Win; 
of nature, that no one might encroach W ar: 
upon what had previouſly been acquired by MW WI 
another. This, in reſpect of the occupa-Wto 
tion and uſe of the ſoil itſelf, and of other FW 
permanent and ſtationary objects was eaſily * | 
effected; but, as it may readily be per- f 
ceived, there ſtill remained many things, | 
which from the difficulty of acquiſition, and 4 
the uncertainty of poſſeſſion when gained, 
muſt ſtill remain in common—ſuch as, for! 
inſtance, all animals fere nature, amongity 
which are hares, rabbits, pheaſants, par- 
tridges, &c. theſe, therefore, long continu- ; 
ed, as by the primary laws of nature, to be ine 
the property of him who could firſt take 

them. 
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them. But we obſerve, at this day, that 
many animals of the above deſcription are 
no longer reckoned amongſt the common 
property of mankind, and the right of the 
firſt taker; but by the municipal laws of 
England, and many other nations, are 
WF deemed to be appropriated property be- 
longing excluſively to perſons of a par- 
ticular deſcription, who, and who only, are 
allowed the privilege of hunting or deſtroy- 
ing them. On what principles theſe laws 
are founded, how far they extend, and to 
what objects, in particular, are intended 
to be the ſubjc& of the preſent treatiſe 
We propoſe, therefore, to cnquire 

Y I. Concerning the origin and principles 
r- of the Game Laws. 

II. Of the qualifications by eſtate for 
nd Wkilling Game. 

d, III. Of the qualification or exemption 
ory certificate. 

if IV. Of deftroying game at mpreper 
r- Neaſons of the year. 

u- V. Of deſtroying game in the night 
be ine, and on à Sunday, or on a Chriftmas 


kel Day. 
m. B 2 VI. 
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VI. Of tracing hares in the ſnow, and 
taking them in ſnares. | 
VII. Of deſtroying the eggs of the} 
winged game. 
VIII. Concerning the buying and ling 
of game. IX: 
IX. Of the office, appointment, and au- q 
thority of a gamekeeper. 
X. The laws and ſtatutes relating to 
rabbits. 
XI. The laws made for the preſerva- 
tion of fi/þ. 
XII. Of the mode of recovering —_— 
under the game laws. 
XIII. An abſtract of the act of parlia- ec 
ment relating to the ſtealing of dogs, and 
other laws relating to thoſe animals. | 
And laſtly conclude with ſome obſerva- Ihe 
tions relative to the committing of te- Joo v 
in the purſuit of game. 4 
In theſe enquiries, we ſhall endeavourl ec 
to be as full as may be neceſſary, without 
rendering our treatiſe too bulky, to anſwer? 
the purpoſe of a Pocket Companion for they 
5 poriſman. | * 
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ind 


the ; 


ing CHAP. I. 
Puncerning the Origin of the Game Laws, and 
3 the Principles on which they are founded. 


= 
* 
au- 
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Fe 
WE 
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ITH regard to the riſe and pro- 
reſs of our preſent prohibitions in 

eſpe of the taking and killing thoſe ani- 
als which are known by the denomina- 
ion of Game, it will be found, Sir Wil- 
iam Blackſtone obſerves (a), (2 vol. 
om. 413.) that they were introduced 
nto Europe at the ſame time, and by 
Ihe ſame policy, as gave birth to the 
12-Feodal ſyſtem of fenures. When the 
nd Readers of the northern ravagers of Eu- 
Fope, in the third century, came to ſettle 
Me ceconomy of a vanquiſhed country, 
ra- Fheir policy led them to 1 the ruſlici, 
aſs dr natives, in as low a condition as poſſible, 
und eſpecially to pruhibit them the uſe of 
rms. Nothing could do this more ef— 
urWectually than a prohibition of hunting and 
,utWporting ; this right, therefore, was reſcrv- 


to 


ties 


ver ; WF 


the (a) The learned Judge having, in the volume 
Feſerred to, given us a very perſpicuous and ſut- 
ciently accurate hiſtory of the Game Laws, we 
„hall, in a great meaſure, follow his dedution in 
P. he preſent chapter. | 
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ed to themſelves, and thoſe on whom theviWdis\ 
choſe to beſtow 1t; which were only er 


the capital feudatorics,. or greater Barons. Naff 


And accordingly we find in the feudal con-Wto 
ſtitutions, one and the fame law prohibit- ob 
ing the ruſtici ingeneral from carrying arms, 
and alſo proſeribing the uſe of nets, ſnares, 
or other engines for deſtroying the game. 
Hunting has, in England, ever been 
eſteemed a princely diverſion. In the time th. 
of the Britons, who derived much of their ga 
ſubſiſtence from the chace, the whole iſlandM1uc 
was repleniſhed with all ſorts of game; but on 
under the Saxon government, when lands ho 
began to be encloſed and cultivated, the m- 
wild and untameable animals naturally 
fled into the woody and deſart tracts, whichW vil 
net having been diſpoſed of in the firſti rec 
diſtribution of lands, were held to belongM rei 
to the ſovereign, who reſerved, on pain of ga 
a pecuniary forfeiture, the game with which Aby 
they abounded forhis own uſe and diverfion; an 
but every freehzlder had a right of ſporting hi 
upon his own territories, provided he ab- pe 
{tained from the king's foreſts. Upon the th 
Norman conqueſt, however, a new doc th 
trine took place, and the liberty of purſu vo 
ing and taking ſuch animals as were ac tre 


counted game, was then held to belong to fo 


the king only, or ſuch as acted under his th 
authority, 3 
This right, thus newly veſted in the 
crown, was exerted with the utmoſt rigour, | 
and the moſt horrid tyrannies were exexciſed_ gc 
in order to preſerve the game for the re ya Þ* 
diverli0ns 
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ey diverſion. This occaſioned the carta de 


ly} _ by which many foreſts were dif- 
1s. Wafforeſted, and regulations made in reſpect 
n-Wto ſuch as remained; and we are happy to 
it-HHobſerve, that a variety of ſubſequent ſtatutes, 
„with the long acquieſence of the crown, 
8 bas rendered this prerogative now no lon- 


Neer a grievance to the ſubject. 

en I[t appears from theſe deductions, that 
ne the ſole right of taking and deſtroying 
1rW game belongs excluſively to the king, and 
nd ſuch as he may authorize (a), who are the 
ut only perſons that can acquire any property, 
ds however fugitive and tranſitory, in the ani- 
he mals coming under that denomination, 

ly} As to the juſtice of this exclufive pri- 
chi vilege, and of the innumerable reſtrictions 
rt recently introduced by the legiſlature in 
nz reſpect of the perſons permitted to kill 
of game, it may be obſerved, that though 
eh by the law of nature, every man has 
n; Fan equal right of purſuing and taking to 
ng. his own uſe all ſuch creatures as are pro- 
b->& perly fere nature ; yet it follows, from 
he the very end and conſtitution of ci, 
c- that this natural right, however unequi- 
u- vocal in itſelf, may be abridged or con- 
trouled by ſuch reſtrictions as it has been 
found expedient to impoſe for the benefit of 
the community. And in conſequence of this 


(a) This has lately been controverted by an in- 
gemous editor of the Commentaries of Blackſtone, 
but, in the autho:'s opinion, not lucceſsfully. 


n. | B 4 authority, 
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authority, we find that the municipal laws 
of many nations have exerted ſuch power 
of reſtraint, and inveſted the prerogative | 
of hunting and taking theſe animals in the 
fovereign of the ſtate only, and ſuch as he 
ſhall authoriſe, The reaſons which con- V 
curred in making theſe conſtitutions were | '* 
probably for the encouragement of agri- 
culture, by giving every man an exclu- 


*, 


as 


Iz 
* 


five privilege over his own ſoil for the 
preſervation of the ſeveral ſpccies of theſe J 
animals which, by a general liberty, would 
be extirpated—for prevention x idleneſs 
and diſſipation in huſbandmen, artificers, . 
and others of lower rank, which would be 
the unavoidable conſequence of an uni- 
verſal licence for prevention of popular Hn? 
inſurrections, and reſiſtance to the govern- 


ment, by diſarming the bulk of the people. 


Having now briefly enquired into the . 
origin and hiſtory of the Game Laws, and 
ſuggeſted the political reaſons and principles 
on which they appear to be founded, we 
ſhall proceed to the other diviſions of our . 
ſubjech, and enumerate ſuch particular pro- 
viſions reſpecting them, as are now ſub. i 
fiſting and in force. 3 
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CHAT. II. 


C ; ; 

1» Of the Qualifications requifite ts entitle Perſons 
i kill Game, and the Penalties infli-ted on 

Perſons not qualified, 


5 r may be obſerved as a prelude to the 
ſe ſubitance of the preſent chapter, that 
die Game Laws do not properly ſpeaking 
s 4% or authoriſe any one, except in the 


agle inſtance of a gamekeeper, to take or 
Al game, but, in order to prevent the for- 
Hal proceſs, and alſo the inconveniences of 
n action by the perſon injured, (who might vj 
erhaps remit the penalties) the ſtatutes vo 
ade for the preſervation of game, inflict 1 
ditional penalties, to be recovered by any 1} | 
X the king's ſubjz&s trom certain perſons 0 
A inferior rank, who may be found offend- 2 

ing in this particular; but it does not fol- | 
ow that perſons excuſed from theſe addi- 
ZHonal penalties are therefore authoriſed to | 
Fill game: the circumitance of being poſ- 
ed of 1col. per ann. &c. are not fo pro- 
Perly qualifications as exemplions; and the 
Dcrſons ſo exempted from the penaliies of 
Me Game Laws, are, notwithſtanding, 
Sable as well to actions of treſpaſs by the 

Swners of land, as allo, if they kill game 
{Fvithia any royal franchiſe, to actions by 
uch as have the right of free warren 
There. 
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Having premiſed thus much, we ſhall ſh: 
proceed to connect together, and arrange co: 
in the plaineſt manner we are able, the ftr 
ſubſtance of the ſeveral acts of parliament 
relative to the head of ** Qualification by mc 
Eſtate, and as we go along ſhall occafion.M ſc! 
ally advert to the conſtructions they hav: 
reccived from the courts. it 

The eſtate required to exempt the po ed 
ſeſſor from the penalties of the Gam Meſt 
Laws, have many times varied. In tho 
reign of Richard the 24, (which is the th: 
firſt time we meet with any defined quali for 
fication) it was only 408. in the reign e he 
James the 1ſt it was advanced to 10l. an Fre 
in that of Charles the 2d, (when the la 
qualification act was paſſed) to 100! or 
per ann. This, however, has not becif co 
owing to any increaſing ſpirit of monopo 7w 
lization in jhe legiſlature, but to the gra 101 
dual alteration of the value of money th: 
which has decreaſed nearly in the abo me 
proportion. As theſe ſeveral acts are ſtily Fea, 
in force, and the proſecutor may reſort ti 
either of them, according as he is inclineg 
to be more or leſs ſevere againſt the offen 
der, it will be neceſſary to inſert them al 
though not at equal length. 

The firſt qualification, (as we have cid wi 


Statut 

Bs relating to the came, is found in ſtatute 15 the 

H Rich. 2. c. 13. by this it is enacted that nd or 
rg layman, who hath not lands or tenementy the 


of 40s. a year, or clergyman, not being adi the 
vanced to 10). a year, ſhall have any grey * 


hound, hound, or other dog to hunt, no ms 
ſhall 
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ſhall uſe any fyrets, hays, nets, harepipes, 
cords, or other engines for taking or de- 
ſtroying hares or cones, or othcr gentlemens 
game, on pain of one year's impriſon— 


by ment, to be inflicted by the juſtices at their 
n. {c{lions. 
we Then follows 1 Jac. 1. c. 27. by which 1 Jas. 1. 


it is provided that every perſon, unleſs ſeiz- Peer, 


oed in his own or his wife's right of an pet | 
me eſtate of inheritance of fol. a year, or Patridges. 
hi of a life eſtate of lol. a year, or goods to 


he the value of 2001. or wnies he be the 
li ſon of a lord or knight, or the ton and 
of heir apparent of an cſquire, who - ſhall 


nN keep any greybound for courting of deer or 
all are, or any ſelling dog or net to take pheaſants 
of or partridges, and be thereof convicted by 


contefſion or oath of ws witncties, before 

two jultices, he ſhall be committed to gaol 

for three months, without he pay 20s. to 

ey the poor, or after one month's impriſon— 
ment, be bound with two ſureties, in 201. 

til each, not to offend again. 

te And by 7 Jac. 1. c. 11. relating to par-) Tas. r. 
tridges and pheaſants only, there is an expreſs Pheafants, 


ice 
en proviſion, authorifing every perſon having Partridges. 
mie warren, and every {rd of a manor, and 
aso every freehilder ſeized in his own or 
id wite's right of lands, or hereditaments of 
the clcar yearly value of 40]. by themſelves, 
na or by their houſhold ſervants by them au- 
nt thorized, to take pheaſants and partridges in 
d the 4% time, between Hichaclmas and Chri/t- 
er mas, on their own or maſters free-warren, 
fy manor, or frechold, 
all B6 The 
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| 22 and The laſt ſtatute relating to this head, 

| 23Car. 2. and that which is molt worthy of notice, 

Game in jg 22 and 23 Car, 2. c. 25, whereby it is 

han enacted, that every perſon, not having land. 
or tenements, or ſome other eſtate of inheritance 

(a) in his own or his wife's right (b) of the 

clear (c) yearly value of 100l. or for a term of el v 

life (d), or having leaſe or leaſes of\ 99 years, Mere) 

or for any longer term, of the yearly value f 

150]. other than the ſon and heir apparent 

of an eſquire, or other perſons of higher 

degree 0, and the owners and keepers of 

toreſts, 


4 
1 " 


— — 


(es) A vicar, in reſpect of his church, has not 
an eſtate of inheritance, but for his life only. 
Caldecot's Caſes, 188. F 

(b) This 1s not to be underſtood of a tenant 99 
the curteſy, but of one whoſe wife is living.—Vide 
Co. Lit. 351. | 

(c) On this word it has been held that the 
| eftate muſt be clear of all mortgages or incumbrance 
1 created by the owner, or by thoſe under whom he 
ii claims. Caldecot's Caſes, 230. But an equitable” @ 

[| eſtate of that value is ſufficient. —16:d. "1 

(4) It has been determined on this part of the 
act, that a tenant for life muſt have an eſtate of 150l. 
to exempt him from the penalties of the Game 
Laws. —l6:d, 188. ear 

(e) Eſquires are—1. The younger ſons of no- 
blemen, and their heirs male for ever. 2. The four Ihe 
eſquires of the king's body. 3. The eldeſt ſons Part 
of baronets, of knights of the Bath, and knight; 5 
batchelors, and their heirs male in the right line. 
A juſtice of the peace is alſo an eſquire for the 


time he is in the commiſſion, but no longer.— ( 
Blount. Perſons of higher degree than eſquires, Mee 
are Colonels, Serjeants at Lau, and Doctors in the three ue 


learned 
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foreſts, parks, chaces, or warrens, being 
ſtocked with deer or conies for their ne- 
ceſſary uſe in reſpect to the ſaid foreſts, 


* Mparks, chaces, or warrens, are declared to 
e be perſons, by the laws of this realm, 
„e not allowed to have or keep for them- 


elves, or any other perſon (/), guns, bows, 
Wo rey hounds, + 


„ etting-dogs, ferrets, coney-dogs, 

of Wurchers, hays, nets, low-bells, hare pipes, gins, 

it ſnares, or other engines for the taking and 

er Mrilling of conies, hares, pheaſants, partridges, 

of Mr ther game, but ſhall be prohibited to 
Have, keep, or uſe the ſame. 


he qualifications it requires, as deter- 


nined by the reſolution of the courts, 
dei Ev havins land 

1. Every perſon having lands or tenements, 
he r 9/her'eſtates of inheritance of the clear year ly 
des“ 4 alue of 100l. * 


he 2. Or for term of life, or leaſe or leaſes for 
ble 99 years, or any langer term, of the clear yearly 
hell of 150l. 

ol. be. 

me 


11. 


arned profeſtons ; but neither eſquires, nor any 
0 - pf theſe are qualified to kill game, unleſs they have 
our Ihe requiſite eſtate mentioned in the preceding 
ons Part of the act; though their ſors are qualified wich- 
ht ut any eſtate—1 Term Report 44. This, how- 
ne. ver unreaſonable it may ſeem, has been fully ſettled 
the Jo be the true conſtruction of the act. 
— (/) An unqualified perſon, therefore, cannot 
res, Meep the dogs of a qualified perſon, a thing fre- 
tree Ruently required of a tenant by his landlord. 


ned 3. The 


; 
| 
| 
1 3 | | 
* o 
0 
1 ” 
3 


From the inaccurate compoſition, and Abſtrat 
Punctuation of the above ſtatute, it may ef quali- 


be proper to give the reader an abſtract of uon. 
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3. The ſons and heirs apparent of eſquires, 
or of other perſons of higher degree. 

4. The owner or keeper of any foreſt, park, 
chace, or warren. | 

5. The lord of any manor or royalty, 

6. The gamek-eper of any lord or lady of a 
manor, provided he be a perſon qualified, © 
really and truly a ſervant to ſuch lord or lady, 
or immediately empioyed and apprinted to kill 
fi for the ſole uſe ſuch lird or lady.— 


Theſe two laſt qualihcations ariſe from 
Stat. 5 Anne, and 3 Geo, 1. hereafter men- 
tioned, | 
s Anne, c. We now come to 5 Anne, c. 14. /. 4 
14. unqua- which is the act molt frequently reſorted tu 


ng = 4 that if any perſon not qualified as above, 
— dee. ſhall erp or uſe (a) any greyhounds, ſetting 


dogs, hays, lurchers, tunnels (b), or any other 


_ ——— 


1 Stra. 496; as to the ng, it has been determincd, 
that walking about with an intent to kill game, 1i 
2 Hing within this ſtatute. 

(5) This being a penal act, muſt be conſtruc 
Inttly, and will not extend by any equitable con 
ſtruction to other dogs, beſides thole here enu- 
merated. 

(c) It has been held that a gun is not ſuch 1 
engine, the bare keeping of which is penal; it mul 
be ſhewn to be uſed for the deltruttion of game, 3 
Sera. 1098, 
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lified per- at this day, and indeed molt efficacious in| 
| fons lehr its tendency ; for by this ſtat. it is enacted, 


engines (c) to kill and deſtroy the game, ani 
ſhall be thereof convicted upon the oath*K 
of one witneſs by the juſtice of peace where, i 


(a) Theſe words being in the disjunctive, che 0 
tare keeping of one of theſe dogs is an offence 
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„ ſcuch offence is committed, he ſhall forfeit 
the ſum of Fl. one half to go to the in- 
„former, and the other half co the poor of 
the pariſh (d), to be levied by diſtreſs (e) 
under the warrant of a juſtice, and for 
* «want of (f) diſtreſs, the offender ſhall be ſent 1 
to the houſe of correction for three months | 
d1,Mfor the firſt offence, and for every after 
&:|WMoffence four months; and any juſtice of the Juſtices 
—Wace, or lord or lady of manors, are allowed and lords 
om to take away any hare or other game, and of manors, 
likewiſe any dogs, nets, or any other en- ? take 
b , . ygame 
gines which ſhall be in the cuſtody of any &. 
perſon not qualified to Keep the ſame, to 
their own uſe, 
And by the aforeſaid ſtat. 22 and 23 As may 
edi Car. 2. c. 25. /. 2. it is provided, that game keep 
veMWoametrepers (g/ or any other perſons by warrant et and 
Wi „ | G lf X others by 
a juſtice of the prace may, in the day time, rant 
earch the houſes, or other places of any 
Wuch perſons prohibited by this act to keep 
pr ule any dogs, nets, or other engines 
; Aforeſaid, and the ſame ſeize and keep for 
the uſc of the lord of the manor, or other- 
che wiſe to cut in pieces or deltroy the things 
o prohibited. 


NA Ot iS 
-— Xa L_ 


(d) See 2 Geo. 3. c. 19. poſt, chap. xii. ; 

(e) Goods diftrained for penalties under the Game k 

aus are not rebleviable. 1 Stra. 507. 

Y The juſtice cannot therefore commit, if the 

offender have effects ſufficient to anſwer the penalty. 
(g) It has been adjudged that gamekeepers, as 

well as others, muſt have a warrant to authoriſe 


them to ſearch, Comberb. Rep. 183, 
ew And | 
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1 Jac. 1. And by 1 Jac. 1. c. 27. ſ. 2. eve r- Md 
c. wigs ſon who ſhall ſhoot at, Kill > N 1 th ' 
_ or any gun, croſs-baw, flone-bow, or long- bot, off, 
| — of any pheaſant, partridge, pigem, heron, mul- 
any fort, /ard, duck, teal, wigeon, grouſe, heathcck, ¶ chi 
moor- game, or any ſuch fowl, or any hare ; ¶ ev 
and the offence be proved by the confeſſion Miie: 
of the party, or by the teſtimony of ws Miecer 
witneſſes, * oath, before ws juſtices ov. 
where the oftence ſhall be committed, the thin 
party apprehended ſhall be committed to {Wſlio1 
the common goal for three months, unleſs MAng 
he pay to the churchwardens of the pariſh. ex 
where the offence committed, or where ap. i, be 
prehended, 20s. for the uſe of the poor, mp 
for every pheaſant, partridge, pigeon, &c. 
; he ſhall ſo take or deſtroy, and alſo within 
one month after commitment, become, fr 
bound with two ſureties in 20l. a piece to off: 
the king, not to ſhoot at, kill, take, or 
deſtroy any of the ſaid games by the means 
ibid, aforeſaid; and by 7 of ſame king, c. 11 
heaſants /. 8, every perſon who ſhall take, kill, orygh 
r Far- deſtroy any pheaſant or partridge, with ſeti- 
eget. ing dogs and nets, or with any nets, ſnares, 
or engines, proved by confeſſion of the party 
or the teſtimony of one witneſs, taken ad ſaid 
aforeſaid, ſhall forfeit the like ſum, and 
enter Into like ſureties. 


* 
* 


Of And by the annual Mutiny Bill, . 49, it x 

— any officer or ſoldier ſhall, without leave of N - 

diers. the lord of the manor, under his hand and not. 
ſeal, take, kill, or deſtroy any hare, cone) Tho 


pheaſant, partridge, pigeon, or any other ſoriff 
of fawls, poultry, or 655 or his Majeſty's gant 
and} 
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d be thereof convicted before a juſtice, 
the oath of one witneſs ; every officer 
offending ſhall forfeit zl. to the poor of 
e place; and every officer, commanding 
chief upon the place, ſhall forfeit 20s. 
every ſuch offence committed ” any 
Widicr under his command; and if ſuch | 
er, after demand by the conſtable | 
WW overſeer, ſhall not pay the penalties 
thin two days, he ſhall forteit his com- 
ſon, 
And by 4 and 5 Will. and Mary, c. 23. 4 and 5 
3. every conſtable, headborough, and tithing- Will. and 
being authoriſed by ene jultice of peace, Mary, Gs 
| 4 23. Con- 
zmpowered to enter into, and ſearch the gables, 
ſes of ſuſpected perſons nat qualified, and gc, may 
aſe any hare, partridge, pheaſant, pigeon, ſearch for 
„faul, or other game (a) (hall be found, game. 
offender ſhall be carried before a juſtice 
peace (); and if ſuch perſon do not 
ea good account how he came by ſuch 
pe, or ſhall not in convenient time, to 
amed by the juſtice, produce the party | 
hom he bought the ſame, or procure F 
e creditable perſon to depoſe upon oath 
Vile thereof, he ſhall be convicted by 


us ſaid juſtice of ſuch offence, and ſhall 
ad 


„ 


A — — RIDa — — 


JT 
18 
I. 


het 


- — 2 
_ 238 


— 1 
Pre 


. % 
— 


) Tt was once doubted whether this act ex- l 
ed to rabbits kept in a private warren, and it was 
not. 1 Lord Raym. 151. 
&) Though conſtables, &c.are authoriſed to ſearch | 
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- 3 ame, no power is given them to ſeize or take 
*. * this is implied from the ſpirit 
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forfeit for every hare, partridge, fiſh, fff co 
other game, any ſum not under 5s. nlfftent 
more than 208. one molety to be paid to ti ſue 


informer, and the other to the poor of th 
pariſh where the offence is committed, 
be levied by diſtreſs under warrant of f 
Juſtice, and for want of diſtreſs, the d 


tender ſhall be committed to the houſe ly a 
correction, for a time not exceeding aflifd C 
month, nor leſs than ten days, there to Wſcaſic 
whipt and kept to hard labour. iſe n 
And by /. 3. if any perſon ſo produc tho 
ſhall not give ſufficient evidence of Mtute 
innocence, he ſhall be convicted in We 
ſame manner as the perſon firſt charęg at o 
and fo from perſon to perſon until the fi [ons 
offender be diſcovered. tficic 
By the ſame act, /. 10. after takiha/ j 
notice that great miſchiefs do enſue | be 
3 inferior tradeſmen, apprentices, and o ar 
diſſolute perſons neglecting their tra ould 
and employments, who follow huntifWle f. 
fiſhing, and other game, to the ruin {Willai 
themſelves, and damage of their neie ot 
bours, it is enacted, that if any fe Mlive 
Nr. 


tradeſman (a), apprentice, or «ther diſſolute | 


ſon (b), ſhall bunt, hawk, fiſh or fowl, (un. 


mn, 


— 


(a) It has been adjudged, that if a perſon be 
inferior tradeſman, within the meaning of this 
(which by the bye is not very intelligible) it m- 
no difference as to his qualification by eſtate, 
Lord Raym. 149. 

(b) A huntſman has been held not to be within 
meaning of this part of the act. 1. Blac, Rep. 9 


0 
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company with the maſter of ſuch ap- 


entice duly qualified) ſuch perſons may 
> ſued for their wilful treſpaſs on coming 


any perſon's'ground, and if found guilty 


all pay full colts, 


The reſtrictions and penalties we have 
herto ſpoken of, relate to ſuch perſons 


ly as are not gualified under the 22d and 
d Car. 2. Thoſe we ſhall hereafter have 


calion to notice relate (unleſs other- 


iſe mentioned) as well to thoſe who are, 


thoſe who are ns qualified under that 


atute., 


Ty 


We ſhall here take occaſion to obſerve, Obſerva- 


at on the footing of civil policy, the pro- tion. 
ſions we have enumerated appear to be 
thciently defenſible ; on the ſcore of na- 
al juſtice, they may, perhaps, be found 
be leſs unexceptionable ; but of this 
are not prepared to enquire: We 
duld think it ill becoming us, as peace- 
le ſubjects of the realm, to atſume a 


Fiſlative character, and arraign the juſ- 


e of laws which the wiſdom of ſuc— 
ive parliaments have thought it expe- 


> ry tr —_— 
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f hi 

jall ; 

put: 

y Io 
CHAP. III. W 

« : ate O 
Of the Dualifications by Certificate for killinWmaii 
Game (a). 77 
| It t 
BE! DES the penalties and reſtriiogant | 
inflicted by the former ſtatutes, uf} And 
_ of mean eftate, who employ then, (/ 
elves in deſtroying the game of the king 
dom p, or 
Every It is enacted by 25 Geo. 3. c. 50. /. 2, ti Ning 
Po every perſon in Great Britain, who ſhall uſea rid. 
qualified dog, gun, net, or other engine for the talWuſe, 
or not, Ing or deſtruction of game, (ſuch perſon ni{}atſo 
muſt take acting as gamekeeper under a deputation dae, 
out a cer · regiſtered) ſhall every year previouſly to hl. /z/ 
tificate yfing the ſame, deliver ina paper or aceou f 

; N in writing, containing his name and pl Hd 
ing game. of abode, to the clerk of the peace of i eva 
county where he ſhall refide, or his df offe 
puty, and annually take out a certificate/\Wlon t 
afor 
8 uſin 


(a) It has erroneouſly (and haſtily enouy! 
been ſuppoſed by ſome, that the following 


requiring per ſons uſing guns, &c. for the deitru ) Th 
tion of game, to enter their names, and take ] See 
certificates thereof, with the clerk of the pee) Th, 
operated as an exemption from the penalties WF. for 


flicted by former ſtatutes, fo far from doing whi: 
it /uperadds additional penalties, in caſe the furl 
requiſitions of this act are not complied with. 


(5) The duty on theſe certificates is 31. 38. 
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having ſo done; and a certificate (a) 
all alſo be annually taken out, of every 
-putation (0) of a 1 granted by 

y lord or lady of a manor in England 

Wales, which certificate ſhall bear 

ate on the day whereon it is iſſued, and 

main in force from thence until the iſt 
y of July then after, and no longer (c). 

If the 4 of the peace ſhall refuſe to 
ant ſuch certificate, he ſhall forfeit 201, 
And it is by the ſame act further enact- Penalty 
„(S.) that if any perſon ſhall uſe any for kill- 
eyhound, hound, pointer, ſetting-dog or other fg 
g, or any gun, net, or other engine for the — 
ing or deſtruction of any hare, pheaſant, 
ridge, heath fowl, (called black game) or 
%, (called ed game) or any other game 
Matſoever, without having obtained ſuc cer- 
e, ſuch perſon ſhall torfeit the ſum of 
l. (the royal family are excepted out of this 
. 


And to prevent the ſaid ſtatute from be- Perſons 
evaded, and to facilitate the detection having ob- 
offenders, it is provided that every taincd a 
ſon having obtaineda certificate in man- certificate 


aforeſaid, who ſhall find any other per- — of 


uſing any dog, gun, net, or other en- another. 


— 


) The duty on this certificate is 11. xs, 

b) See poſt oy IX, | 
c) The clerk of the peace is entitled by this act 
. for his trouble in making out the ſaid certi- 
e. 
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gine for the taking or deſtruction of gam py; 
it ſhall be lawful for him, (after haviqſme 
produced his own certificate) to deman dk 
from ſuch other perſon uſing ſuch dog, & oper 
the certificate to him iſſued, of having eo lined 
formed to the ſaid act; and on ſuch d 


cont 
mand ſuch perſon ſhall produce ſuch e 
tificate, and permit the ſame to be ien 
ſpected; and on refuſing to produce u ki 
ſame, and alſo refuſing to give his ehriſti Hoſe 
and ſurname and place of reſidence, « oper 
giving a falſe name or place of reſiden Bit 


ſuch perſon ſhall forfeit the ſum of Fol. Nan's 
And it is further provided by the f ge 


cate does act, that the certificate thereby dire wh; 


thoriſe un- 
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to be taken out ſhall nat authoriſe any pic a 
ſon to uſe any greyhound, hound, pointWhyas | 
ſetting-dog, ſpaniel, or other dog, or ayill t 
led i 
ated 


or deſtruction of game, at any time, or 


any manner, prohibited by former acts, " prov 
ſhall authoriſe any perſon to uſe the ſangMe a 
unleſs ſuch perſons ſhall be properly quali 2 
ſo to do under the laws now in being; o the 


ſhall notwithſtanding ſuch certificate 
liable to the ſame penalties as are inflici 
by former acts now in force (a). 

It may be proper here to ſubjoin a f 
remarks as o the /egal property perſons pn 
perly qualified have in the game they a 
in purſuit of. This, in general, continu 
ſo long only as it remains within the lim 
of the manor or liberty of the owner. 


5 


2) Ac 
of be: 
Ive poy 
free 
the cuſ 
's, rabt 
chiſe 1 
ed pri 
harcs, 


(a) See ante, chap. ii. 
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But it is held, that if a perſon ſtart 
me upon his own grounds, and purſue 
a kill it on another's, it will be his own 
Woperty, becauſe the poſſeſſion which he 
Wined by finding it within his «wn liberty 
continued by the immediate purſuit. 11 
. Rep. 75 
lf he ſtart it on another man's ground, 
Wd kill it there, it will belong to him on 
hoſe ground it was killed, becauſe the 
operty ariſes rat!one ſoli. Lord Raym. 251. 
But if after having been ſtarted in one 
an's ground, it be killed in that of a 
rd perſon, it will belong neither to him 
whoſe ground it was ſtarted, becauſe 
is a local property, nor to him on whoſe 
was killed, it not being there ſtarted ; 
ill therefore belong to the perſon wha, 
led it, though, as we have formerly in- 
ated, he will be guilty of a treſpaſs on 
grounds of both perſons. IId. 
ll a ſtranger ſtart game in the chace ar 
» warren {a) of one man, and hunt it 
o the liberty of another, the property 


— 


We) A chace is a privileged place for the keep- 
I of beaſts of chace or royal game, with ex- 
move power of hunting therein. | 
\ free warren 1s a franchiſe granted by the king 
the cuſtody of beaſts and fowls of warren, viz. 
, rabbits, partridges, and pheaſants; but this 
ug chiſe is now little known, the name being re 
ed principally in grounds ſet apart for breed- 
lares, and rabbits, 


p will 


will continue in the owner of the chace 
warren, and the keeper may purſue a 
retake them, the property not being: 
tered by being driven out of the libert 
unleſs it be out of the purſuit of the 
officers; for whilſt the keeper purſues it, Na 
does not in law paſs into a new libenW!"* 
but {till continues to belong to the chace Hof C 


warren, which is a place of privilege a the 
public eſtabliſhment, 2 Bac. Abr. 619, 5 
vide 

this 

tridg 

to th 

A 

CHAP. IV. "ep 

in Bi 

Of deſtroying Game at improper Seaſons of Nealle 
: Year. Dece 


Deſtroy- OR the general preſervation and) 
ing water- A tection of game, itis provided, by 94 
Jow! me c. 25. .. 4. that if any perſon whatſoe 
rr — ſhall by hays, tunnels, or other nets, dr 
and the x6 and take away any wild duck, teel, wigeah, 
of Ofto- other water fow!, in any fens, lakes, bn 
ber. waters, or other places of reſort for wi 
fowl in the moulting ſeaſon, (viz. by 100 
2. c. 32, between the firſt of June and! 
firſt October ſuch perſon being then 
convicted before a juſtice, ſhall fo 
5s, and the hays, nets, or tunnels uſed 
driving or taking ſuch fowl, ſhall be 
ſtroyed. laboi 
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And by 2 Geo. 3. c. 19 / 1. it is enaQ- Partrid- 
ed, that no perſon ſhall, upon any pretence ““ be- 
Wyharcver, tak», kill, d:tr:y, carry, ſell, buy, . F 
„or have in his piſſiſſian any partridge, between eh 2 
mme 1welfth day of Februrry, and the fi iſt of 
day f September ; or any pheaſunt between Sept. 
the % day of February, and the fi diy Pheaſants 
Wot OHober, unlefs ſuch pheaſunt be taken in between 
the proper ſeaſon, and be kept in a mew = EY 
or breeding place ; and it is further pro- * 
vided, that any perſon offending againſt tober. 
this act, ſhall forfeit 51. for every par- 
tridge or pheaſant ſo taken, &c. to be paid 
to the informer, with full coſts of ſuit. 

And by 13 Geo. 3. c. 55. / 2. no per- Black- 
ſon ſhall , de/troy, carry, ell, buy, or have game be- 
in his pſeſſim any heath. fou, commonly *ween 
f Wcalled black-game, between the tenth day of |} 1 — 

December, and the twentieth dav of Auguſt, ere , 
nor any grouſe, commonly called red-game, Auguſt. 
between the tenth day of December, and the Grouſe be- 
welfth day of Auguſt, nor any buſtard be- tween 
ween the fir/t day of March and the fir/t 12th of 
day of September, in any year, upon pain of 2 * 
forfeiting for the f Hence, a ſum not ex- _—_ 
ceeding 20l. nor leſs than 1ol. and for the 3e 
cond and every ſubſequent offence, a ſam not between 
exceeding 3ol. nor leſs than 201. one moiety 1! of 
thereof to po to the informer, and the other Marchand 


moiety to the poor of the pariſh ; and in uſt Sept. 


ncaſe the penalty be not paid, and there be 

no diſtreſs to be had, the offender may be 

 Wcommitted to priſon, to be kept to hard 

labour for any time, not excceding fix, nor 
leſs than three months. 

C And 


— 8 * * — 
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Black And for the further preſervation of black. 
game and game and grouſe, it is enacted by 4 and ; 
grouſe. 11. and Mary, c. 29. /. 11, that no per- phea 
+ fon hall between the ſecond day of Feb. ſpray 
ruary, and the *. day of June, vid 

burn any grig, ling, heath, furze, goſs, or gl, c 

fern, on any mountains, hills, heaths, None 

moors, foreſts, chaces, or other 'waſtes, ¶ levie 

upon pain that the offender ſhall be com- be ſ 

mitted to the houſe of correction for any ¶ mon! 

time not exceeding oe month, nor leſs than Wfor « 

ten diys, there to be whipped, and kept to Mhow: 

hard labour. 


CHAP. V. 


Of diſtroying Game in the Night Time, on a 
Sunday, or on Chriſtmas-Day. 


Deftroy- Y 23 Eliz. c. 10. /. 2 and q, it is enact- 

ing Phea- ed, that no perſon of whatever 

ants and eſtate, degree, or condition (aj, ſhall take 

On ges or deſtroy any phegſants or partridges in the 

night, 1g ſime, upon pain of for teiting 208. for 
every pheaſant, and 10s. for every par- 
tridge. 


— "In 


— 1 


(a) Though the words in the afts againſt de ſtroy- 
ing game in the nzght are ſufficiently general to in- 
clude all diſcriptions of perſons, we will not, for 
the honour of ip. reſm+n, ſuppoſe that the legiſſa- 
ture had any other in view than poackers. 


— 
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ſon whatſoever ſhall take or kill any hare, 
pheaſant, partridge, mor-game, heath- game, or 
grouſe in the night / me, he ſhall, on con- 


|, one half to go to the informer, and 
„Jose half to the poor of the pariſh, to be 
 Wlevied by diſtreſs, and for want of diſtreſs, 
be ſent to the houſe of correction for three 
' MW months for the fit offence, and four months 
for every after offence. — Theſe penaltics, 
however, being thought inſufficient, 


By 13. Geo. 3. c. 80. /. 1. it is further id, from 
provided, that if any perſon ſhall kl/, take, 12th Ott. 


or deſtroy, any hare, pheaſant, partridge, 
mor-game, or heath-game, or uſe any gun, 
dg, ſnar:, net, or other engine, with an in- 
tent to take, kill, or deſtroy the ſame in the 
night time, viz. between ſeven o'clock at 
night, and fix in the morning, from the 
12th of Oclober to the 12th of February, 
and between nine o'clock at night, and four 
n the morning, from the 12th of February 
Mo the 12th of October, ſuch perſon being 
hereof convicted upon the oath of one wit- 
eſs, before one juſtice, ſhall forfeit for the 
firſt offence, a ſum not exceeding 20l. nor 
eſs than 10l. and for the ſecond, a ſum 
ot exceeding Zol. nor leſs than 20ol. one 
oiety thereof to be paid to the informer, 


6 a ED 0D Y 09S 


pariſh. 


7 
- 


And by 9 Anne, c. 25. /. 3. if any per- Hares, 


ges, Moor- 


viction before a juſtice, forteit the ſum of Grouſe, 


nd the other moiety to the poor of the 


And by 4 and 5 Will. and Mary, c. 23. Lords of 
ll lords of manors, or any perſons au- Manors 
horized by them as gamekeepers, may, may relif 

5 within offenders. 


0 
| 
1 
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within their royalties, reſiſt ſuch offenders 
in the night time, and ſhall ſuffer no pu- 
niſhment on that account. 

And by the atorefaid act of 13 Geo, 
3. c. 80. /. 6. it is alſo enacted, that it any 
perſon ſhall upon a Sunday, or on Chri/t 
mas day, in the day time, take, kill, or de- 
{troy any hare, pheaſant, partridge, heath. 
game, Or m«r-game, or ſhall ujon a Sun- 
day or Chr i mas- day, ule any dig, gun, net, 
or other engine tor the taking, kiliing, or 
deſtroying thercot, ſuch perſon being con- 
victed, ſhall be ſubject to the like penal. 
ties, as by the ſaid act are inflied for tak. 
ing or deſtroying game in the night time, 


28 


Deſtroy- 
ing Game 
on a Sun- 
day or 
Chriſtmas 
Day. 


CHAP. VI. 


Of tracing Hares in the Snow, and of taking 
them in Gms (a). 


__—_— 


—— — 


(a) The other ſtatutes concerning hares will be 
found in Chap. II. V V. and VIII. according to 
their re{petive imports. See Index. 


manly, 


| 


E intend not to inſult the generousÞþ 
[portſman by warning him againſt 
offences which he would be aſhamed to 
commit: far be it from us to ſuſpect him 
of practices ſo unſportſmanlike and un- 
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manly, as to avail himſelf of the incle- 
mency of the ſeaſon, or the wiles of ſtra- 
tagem, to catch a defenceleſs prey by ſur- 
prize. It is to arm him againſt the mer- 
cenary poacher, that we enumerate the pe- 
nalties noticed in this and the preced- 
ing chapter; penalties which we are 
perſuaded no one of our readers (however 
averſe to the general ſpirit of the game 
laws) would d-tirc to be reneal-d. 


29 


By 14 and 15 Henr 8. c. 10. it is Of trac- 


enact:d, that no perſon of whatever ; 


eſtate, degree, or condition they may be, 
ſhall truce and kill any hare in the „neu, 
on penalty of 6s. 8d, * each hare. 

And by 1 Jac. 1. c. 27. whoever ſhall 
trace or courſe any hares in the ſnow, ſhall 


| on conviction before two juſtices, by con- 


feflion, or oath of two witnefles, be com- 
mitted to gaol for three months, unleſs he 
pay to the churchwardens for the uſe of 
the poor, the ſum of 208. for every hare 
he ſhall fo take or deitrov, or {hall within 
one month after his commitment become 
bound with two ſureties, in 20l. a pirce, 
betore two juſtices, not to offend in like 
manner. X 


ng hares 


It is alſo by the ſame act provided, that Of taking 
every perſon who ſhall ar any time take or them ia 


deſtroy any harcs with hare pipes, cards, or Eins. 


with any fuch inſtruments, ar ther engines, ſhall, 
on conviction betore two juſtices, by con- 
feſſion, or oath of /ws witneties, ſuffer the 
like penanties. | 


C3 And 
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And by 22 and 23 Car. 2. c. 25. /. 6. if 
any perſon be found ſetting or uſing any 
ſnares, harepipes, or other like engines, 
and ſhall thereof be convicted by confeſ. 
fion or oath of one witneſs, before one juſ. 
tice, within a month after the offence com. 
mitted, he ſhall give to the party injured 
ſuch ſatisfaction as the juſtice ſhall ap. 
point, and pay down immediately to the 
overſeers, for the ute of the poor, a ſum not 
exceeding 10s. or ſhall elſe be committed to 
the houſe of correction for a time not ex- 
eeeding one month. 


30 
Setting 
{nares. 


CAP. VIL 
Concerning the Deftruttim of the Eggs if 


winged Game. 


N order to prevent the diminution of 
the feathered game, it is necefiary to pro- 
hibit the deſtruction of their eggs. 

By 25 Hen. 8. c. 11. it is therefore 
ing the enacted, that no perſon from the firſt day 
eggs of of March, to the %% day of June in every 
wud ſcul, year, ſhall withdraw, take, deſtroy, or 
convey any cg, of wild fawl from, or in, any 
neſt where they ſhall be laid, upon pain of 
impriſonment for one -year ; and of for- 
feiting for every egg of any crane Or 2 
20d. and for every egg of bittour, her, 

Or 


Deftroy- 
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or Hhouelard 8d. and for every egg of mal- 
lard, teal, or other wild fowl 1d. half to the 
king, and half to the informer. 

And by 1 Jac. 1. c. 27. f. 2. any perſon and of 
who ſhall take the eggs of any pheaſant or Pheaſants 
partridge out of the neit, or ui break, — 
ſpail, or deſtroy the ſame in the neſt, ſhall, — 
on conviction before /ws juſtices, by con- 
feſſion, or oath of ws witneſſes, be com- 
mitted to gaol for tbree months, unleſs he 
pay, on conviction, to the churchwardens, 
for the uſe of the poor 208. for every egg, 
or within one month thereafter, become 
bound with two ſureties in 2ol. each, not 
to offend again in the like manner. 


_— ——=O EEC —— 


Ar. VII. 
07 buying and ſelling Game. 


1 F game were permitted publicly to be 
bought and fold, the ſtatutes made 
for their preſervation would be nugatory : 
no penalties would be ſufficient to cheek 
the rapacity of either indigence or avarice. 
It is therefore enacted. by 1 Jac. 1. c. 27, Penalty 


ſ. 4, that if any p« rion ſhall ſell, or buy forbuying 


to ſell again (a), any deer, hare, partridge or * * ling 
Geer Uliare, 


— —— — — pa rtridge, 
t pheaſa nt. 


(a) It ſeems therefore no offence under this at 
merely to buy game without an intention of jel{zng 
It again; but we are to 1emember, that by 9 Ann. 
c. 25. it is penal for an unqualified perſon to have 


game in his poſſe ion. 


C 4 pheaſant 


il 
| 
| 


— — —— — 
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pheaſant (except partrid es and pheaſant, 
reared up by hand, or brought ftom abroad) 
he ſha'l, on eonviction at the aſſizes, quar. 
ter-feſſions, or before two juſtices, forfeit 
40. for every deer, 108. fort very hare. los, for 
every purtridge, and 20s. for every pheaſant; 
one moiety to go to the informer, and the 
other to the poor of the pariſh —This act 
being found to be an inſufficient pro- 
viſion againſt the traffic of felling game, 

Further It was by 28 Geo. 2. e. my 1. More. 

penalties. over provided, that if any perſon whether 
qualified or not qualified to kill game, ſhall 
fell, expoſe, or offer to ſell any hare, pheaſant, 
partridge, mo»r , heath game, or grouſe, every 
ſuch perſon ſhall, for every fuch offence, 
be liable to the ſame penalties as by the act 
of 5 Anne (next hereafter mentioned) are 
inflicted upon higlers, chapmen, &c, for 
buying or ſelling game ;—and as it was 
found difficult to detect perions- aftually Þ 
felling game, inorder the more effect ally to 
put a ſtop to this practice, it was further | 
provided, That, 

Having If any of the aforeſaid game ſhall be 


off. fon found in the ſhop, hauſe, or pf frm of any 


qualifiedor poulterer, ſaleman, fiſhmonger, 30k, or puſtry= 
not. cho, (or by ꝙ Anne, c. 25. /. g. of any other 

perſon not qualified in his own right, or en- 

titled under ſome perſon ſo qualified) He 

ſume ſhall be deemed an expoſing theresf 10 ſale, 
Penalty a= And by 5 Anne, c. 14. /. 2. if any 
1 Higler, chapman, carrier, mnkeeper, victualler, 
having - ® alehouſe-keeper (hail have in his cuſtody 
game in any hare, pheaſant, partridge, moor, heath - 
their poſſeſſion. game 
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game or grouſe (unleſs in the caſe of a car- 
rier they be ſent up by perſons qualified to 
kill gam-) or ſhall buy, ſell, or offer to ſell, 
any ſuch hare, pheaſant, &c, on convie- 
tion by the oath of ne witneſs, he ſhall for- 
feit for every hare, pheaſant, &c. the ſum of 
5], one half to be paid to the informer, 
and the other half to the poor of the pariſh, 
to be levied by diſtreſs, and for want of 
diſtreſs, the offender ſhall be committed ro 
the houſe of correction for three months for 
the firſt offence, and four manths tor every 
other oftence. 

And by /. 4. of the ſame ſtatute, any juſ- Juſtices 
tice of peace and lord of a manor (within the aud lords 
ſame manor) may take to his own uſe any ay tak 
ſuch hare, &c, or any other game which — 4 
ſhall be found in the cuſtody or poſſeſſion perfons 
of any ſuch higler or other perſon not qua- not quali- 
lified to kill game. hed. 

And by the ſame act, /. 3. if any perſon 1»/ormers 


buying or ſelling of game againſt the ſaid are ex- 
act ſhall inform againſt any perſon under empt from 


the ſame fo as that he be convicted, ſuch 9 x penal- 


informer ſhall be diſcharged of the afore- 


ſaid penalties, and ſhall receive the fame 


benetit as any other informer, 


C 5 CHAP, 


of manors 
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BRITANNIC 
ointment, Office, and Auth; 

rity of a Game-keeper. 
— H E firſt ſtatute we meet with ay. 
— 1 thorizing the appointment of game. 


keepers, is 22 and 2g Car. 2. c. 25. / 2. 
— By this act lords of manors, or of other 

cepers, royalties, not under the degree of aneſquire, 
may, by writing under their hands and 
ſeals, appoint game-keepers within their ma- 
norsor royalties, (a) who ſhall be authorized 


point 


who may to take and ſeize all guns, bows, grey 
2 ſetting dogs, lurchers, or ether dogs to Kill 
| 8 ares or contes ; ferrets, tramels, laubelt, hay, 
or other nets ; hare- pipes, ſnares, or other en. 
gines (b) for the taking and killing of c. 


nies, hares, pheaſants, partridges, or otherſ 
game which ſhall be uſed within the pre-] 
eincts of ſuch manors by any perſons by 


that act prohibited (c) to keep or uſe the 
ſame. This ſtatute merely authoriſes game- 
keepers to uſe certain means tending to the 

2 of the game, without empower- 
ing them to l/ it. But, 


— 


— — 


(a) See the form of a game-kceper's deputation 
At the end of this chapter. 
(6) It is obſervable here, that game-keepers are 
not authorized to ſcize game itſelf, but only inflicu- 
ments for its deſtruction, 


By 


hounds, 


go 


re 


y 


GAME LAWS. 35 


By 5 Ann. c. 14. / 4. all lords and la- and may 
dies of a manor are authorized, by writing mpο⁰¶].tf 


the m to 


under their hands and ſeals, to empower kill game. 


ſuch game-keepers to kill, within the ſaid 
manor (a), any hare, pheaſant, partridge, 
or other game. If, however, ſuch game- Game- 
keeper ſhall ſell or diſpoſe of the gime he keepers 
ſhall ſo kill, without the knowledge or ſhall not 
conſent of the ſaid lord or lady (6), and fel] game. 
ſhall be thereof convicted on compiaint of 
ſuch lord or lady, and the oath — ane Wit- 
neſs before a juſtice of peace, he ſhall be 
committed to the houſe of correction, and 
kept to hard labour for the ſpace of three 
months. 

By a clauſe in the laſt act, lords of ma- 
nors might appoint an indefinite number of 


| game-keepers; but this being found more 


conducive to the deſtruction than the pre- 

ſet vation of game, it is provided by g Ann. 

c. 25, that no lord or lady of any manor ſhall 

appoint more than one game-keeper within No perſoo 
one manor, with power to kill game, And ſhall ap- 


further, that the name of the perſon ſo ap- point | 


pointed ſhall be entered with the clerk of more thas 
the peace of the county, and a certificate ;** 5” 
thereof be granted by the faid clerk on %% ma- 
payment of 1s. for the ſame; and in caſe nor. 


lee, 


2»2»„ů—“⁴„⁴„— ̃— 


(a) Game-keepers are liable to the fame penal- 
nies as unqualified perſons if they kill game out of 
their proper manors; but it has been held that their 
guns and dogs cannot be taken from. them as they. 
may from other perſons. 2 Wi/. Rep. 387. 

(6) Nor with their conſent. See ante, Chap. 
VIII. (28 Geo, 2. c. 12.) 

C any 


keeper for 


| 
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Penalty any game-keeper whoſe name ſhall not be 


againſt ſo entered with the clerk of the peace (un- 
— leſs ſuch game-keeper be otherwiſe quali- 
killing” fied to kill game) (a) ſhall kill any hare, 


gamewith- pheaſant, partridge, moor, heath-game, or 
out certi- grayſe, he ſhall, on conviction by the oath 
ubicate. Of one witneſs before a juſtice, forfeit, for 

every ſuch offence, the ſum of zl. one half 


thereof to be paid to the perſon informing, 


and the other half to the poor of the parith, 
to be levied by diſtreſs; and in caſe there 
be no diſtreſ-, the offender to be ſent to the 
houſe of correction, for three months for 
the firſt offence, and four months tor every 
other offence. a 
And it is by 3 Geo. 1. c. 11. enacted 
ene that no lord or lady of a manor ſhall ap- 
ſhall ap- point any perſon as a game-keeper with 


point wer to kill game, unleſs ſuch perſon be 
3 lified to kill game, or be truly a ſervant 
mw PER {6} to the ſaid lord or lady, or immediate- 
qualified, ly employed by him or her to kill game 


or the ſer- for his or her uſe. 

vents of ſuch lords. 

Penalty a- And if any perſon not qualified to kill 

— per- game, or not being truly a ſervant to a lord 

ons not ſo Or lady of a manor, or not immediately 

1 employed to kill game for his er her uſe 
2 ſhall, under colour of any authority or de- 


4 Me- 


ce pets. Putation granted by ſuch lord or lady, Hake 


* __ 


(a) If therefore a game-keeper be qualified 3n 
his own right to kill game, he need not enter his 


de putation. 
(5) It is not meant that he muſt be a mental ſer- 
vant. > 


or 
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or kill any hare, pheaſant, partridge, or other 

ame whatſoever, or Keep or ule any grey- 
hounds, ſetting-dogs, hays, lurchers, guns, 
tunnels, or any other engine, to Kill and 
deſtroy the game, he ſhall, tor every ſuch 
offence, incur the like penalty of 51. as by 
the ſaid act of 9g Ann. c. 21. (a). 

And by 25 Geo. g. c. 5. 2.every deputa- Every de- 
tion of agame- keeper granted toany perſon putation 
byany lord orlady otany manorin England — 
or Wales, ſhall be regiſtered with the clerk te red. 
of the peace of the county in which the ſaid 

manor lies. And it he neglect to have the 

ſame regiſtered, and to take out a certificate 
of ſuch regiſtery (6), he ſhall] torteit the ſum 
of 201.—| Game-keepers to any of the 
royal family are excepted out of this act. 

On the appointment of a new game- 

keeper, a new certificate mult be taken out, 
and the perſons acting under the d cer- 
tificate Hall be liable to the penalties of 


mis act. 


We have here ſubjoined the form of a 


game. keeper's deputation or appointment 


(c). 


*« Know all men by theſe preſents, that 
« I, Gamaliel Hiljon, of Melbourne, in the 
* county of Cambridge, Eſq. lord of the 
* manor of Orwell, in the {ame county, 


— 
— 


* — 


a) Vide p. 35. 
b) See ante, Chap. III. 
(e) This muſt be written on a 6s. deed ſtamp, » 


«K have 
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have nominated, deputed, authoriſed, 
and appointed, and by theſe preſents do 
nominate, depute, authoriſe, and ap- 
point Foſeph Snell, of Baſingbourn, yeo. 
man, to be gamekeeper of and within 


my ſaid manor of Orwell, with full 


power, licence and authority to pur— 
ue, take, and kill any hare, phealant, 
partridge, or other game whatloever, in 
and upon my ſaid manor of Orwell, for 


my ſole and immediate uſe and benefit; 


and alſo to take and ſeize all tuch guns, 
bows, grevhound-, ſetting-dogs, lur- 
chers, or other dogs; ferrets, tramels, 
lowbels, hays, or other nets, hare- 
pipes, ſnares, or othcr engines for the 
purſuing, taking, or killing of hares, 
rabbits, pheaſants, partridges, or other 


game, as ſhall be uſed within the pre- 


eincts of my ſaid manor, by any per- 
ſon or perſons, who by law are Pro- 
hibited to keep or uſe the ſame. In 
witneſs whereof I have hereunto ſet 
my hand and ſeal, this 3d day ot une, 


1794. 
« GAM. WILSON.” (Seal. 


Scaled and delivered in the preſence of 


Peter Simpſon, Melbourne, afoxeſaid. 


CHAP. 


———— — ꝗ -— 


Kr. X. 
Of the Law relating ta Conies or Rabbits, 


T HOUGH rabbits are not, ſtrictly 
ſpeaking, game, yet as they are in- 
cluded in many of the acts relating to the 
game, and are, in many places, a conſide- 
rable object of ſport amongſt the ruſtici, we 
imagine it will be expected of us to add a 
chapter concerning thoſe animals. We ſhall 
firſt notice the common and then the /tatute 
law relating to them. 


By the common law, if rabbits come Common 
upon a man's grounds from a warren law. 


or elſewhere, and damage his herbage, 
it is lawful for him to Lin them ; but 
a commoner is not juſtifted in killing 
rabits feeding upon a common under pre- 
tence of their conſuming the herbage ; for 


J rabbits being beafts of warren, and profit- 


able, the owner of the ſoil has a right to 
keep them there ; the commoner has no 
further intereſt in the common than for 
the feed of his cattle ; and as a commoner 
— much leſs can a ſtranger. CW. Ex. 
876. 
Neither may he deſtroy or ſtop up the 
burrows; but it they be ſo numerous as to 
leave infſuthcient paſture for the com- 


moners' cattle, he may bring an action 


againſt the lord for ſurcharging the com- 
mon. 1 Bur. 259. 


The 
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The firſt ſtatute neceſſary is be inſerted 4 
under this head is 3 Jac. 1. c. 13. By the nd 


rabbits in ſecond ſection of this act it is provided, Nis 9 


ancloſed 
warrens. 


meanor for ſeven years, or remain in pri. 


Hunting 
in war- 
rens not 
encloſed at 
any time. 


that if any perſon ſhall, by night or by d, A 
unlawfully enter into any park or grounds, Nhat 
mchſed (a) with a wall, pale, or hedge, and 
uſed for the keeping of eonies, and unlaw. 
fully hunt, t:ke, chace, or flay, any conics 
within ſuch park or ground againſt the will 
of the owner, and ſhall be thereof convidt. 
ed at the ſuit of the king or the party, at 
the aſſizes or ſeſſions, he ſhall ſuffer thre 
months impriſonment, pav treble damages and 
coſts to the party, to be aſſeſſed by the 
juſtices before whom he ſhall be convicd. 
ed, and ſhall find ſurcties for his good de- 


fon till he does, 

And by 22 and 23 Car. 2. c. 25. f. 4, 
if any perſon ſhall, at any time, wrong- 
fully enter into any warren or ground lau. 
fully uſed for breeding or keeping of conies, 
though the ſume be not * and ſhall 
chace, take, or kill, any conies againſt 
the will of the owner or occupier, not 
having lawful title ſo to do, and ſhall be 
thereof convicted within one month after 
ſuch offence, by confeſſion, or oath of an 
witneſs, bctore one jultice, he ſhall yield 
to the party gric ved treble dimages and coſts, 


round 
r kee 
OV 


„ 


flor « 


(a) This act ſhall not extend to any grounds in-Miall | 
clofed fince the making thereof, and without the pon 


King's licence, /. 7. ſtice 
and? 
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d End ſuffer three months impriſonment, 

e Und fo long after till he find ſureties for 

„Eis good behaviour, 

„And by 5 Gev. 3. c. 143. it is enacted, In the 
hat if any perſon ſhall ſo enter into ſuch night 
arren or grounds, in the night time, and ums. 

all then and there wilfully and wrong- 

ally take or hill any coney againſt the 

ill of the owner or occupier of the ſaid 

round, or ſhall be aiding or aſſiſtiug there- 

n, and be thereof convicted at the af/zzes, 

e ſhall be tranſported for ſeven years, or ſut- 

or ſuch other leſſer puniſhment by whip= 

ing, fine, or impriſonment, as the court ſhall 

ward. 

. And by 9 Geo. 1. c. 22. if any perſon, Perſons in 
1- Weing armed and diſguiſed, ſhall appear in warrens 
ny warren or place where hares or contes e 
re uſually kept, or unlawfully rob any 

ich warren, or ſhall, [though notar ned and 

ſpuſed) reſcue any perſon in cuitody for 

ich offence, or procure any perſon to join 

im therein, he ſhall be guilty of fetony, 

uhout benefit of clergy. 

And by the ſaid ſtatute, 22 and 23 Penalty 
ar. 2. it is provided, that no perſon a.ainſt 
all kill or take in the night any conies killing 
pm the borders of warrens, or other _— = 
rounds lawfully uſed for the breeding — 
r keeping of conics, except ſuch perſon 4, ,# | 
e owner of the ſoil, or lawful poſ- warrens. | 
flor of the ground whereupan ſuch conies | 
all be killed, or be by him employed, 

pon pain of ſuch ſatistaction as the 

[tices aforeſaid ſhall award, and alfa 


pay 


— — —— — — = 


—— — —à3⸗S —4V 
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pay to the overſeers for the poor, a ſum 

not exceeding 108. or in default thereof 

be committed to the houſe of correc 

tion, for a term not exceeding one month 

Snaring And by the 6th ſtat. of ſame act, if an 
rabbits. perſon ſhall be found ſetting or uſing an 
ſnares, or other like engines for the taking o 


conies, and ſhall be thereof convicted, HN 
ſhall be liable to the ſame penalties, as ſt 
the laſt mentioned ſection. ; orm 
Inferior By the {aid ſtat. of 3 Jac. 1. befor entle 


perſons noticed, it is further enaQed, that if able t 
keeping perfon not having hereditaments of thxiſti. 
dogs, &c. yearly value of gol. or not worth in goodiiifff thi 
to kill the ſum of 2001. ſhall uſe any gun or eros 
rabbits. bow, to kill conzes, or ſhall keep any a 
gine, hays, nets, ferrets, or coney dogs, (ex 
cept he have incloſed rabbit. grounds, the 
increaſe of which is worth 408. a year, tt 
be let) any other perſon having heredita 
ments in tee, in tail, or for life, of the year] 
value of 1ool. in his own right, or it 
right of his wife, may lawfully take fron 
ſuch offender all ſuch engines or dogs, an 
keep the ſame to his own ule. 


C HA 
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um 

of —— 

ec i 

th CHAP. XI. 

In 408.7 . TS 

/t Laws relating to the Preſervation of Fiſh, 
0 

hl 1SH are alſo included in ſome of the 


ſtatutes relating to game; and as they 

Form a part of the diverſion of country 
VrWentlemen, we preſume it will be accept- 

NWble to many of our readers, to know the 
th@xiiting laws concerning the preſervation 

ut thote creatures. 

be firſt act it is material to notice un- Penalties 
er this head, is 3 Kd. 1. c. 20. by which againft 

t is enacted generally, that if any perſon treſpaſſing 
Sc attainced at the ſuit of the party, of in Ponds. 
reſpaſſing in any ponds, large amends 

hall be awarded; the offender ſhall ſuffer 

ree vears impriſonment, be fined at the 

iſcretion of the court, and find ſureties 

jot to offend again; and if he have not 
naFherewith to make fine after three years 
npriſonment, he ſhall tind like ſurety, 

r abjure the realm. 

And by 5 Eliz. c. 21. /. 2. it is provid- Deſtroy- 
d, that it any perſon thall unlawfully ing the 
reak out, or deſtroy, any head a dam of a _—_ * 
b. pend, or ſhall wrongtully fiſh therein“ “Pond 
ith intent to take or Kill. ſh ; he ſhall, 

n conviction at he effzzes or ſeſſrons, at the 
it of the king, or of the party injured, 
e impriſoned three months, and pay treble 
amages ; and after the expiration of — 
ald 


— 


— — — I 5 * 
— — 


8 
| 
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ſaid three months, ſhall find ſureties fo 
ood behaviour for ſeven years to come. 
1 See 9 Ges I. c. 1 

Fiſhingbe- And by 31. Hen. 8. c. 2. /. 2. if a 
eween Ix evil-diſpoſed perſ-ms ſhall fiſh in the d 
morning time, from lix. o'clock in the morning tj 
and 6x i: {1x in the evening, in any ponds, ſiews, if 
the even- Mes, with nets, hacks, or butt, againit t 

ing. will of the owners, they ſhall, on convidF" 
tion thereof, at the ſuit of the king, ort And 
party grieved, ſuffer impriſonment tor ii 
ſpace of three months, and find ſecurinf.*'* 
. tor their good abearing. n 
Penalties And by 22 and 23 Car. 2. c. 25, |. 


againſt (after reciting that divers idle and mea Peri 
— 4 perſons were uſed to betake themſelves arten 
the ſtealing and taking of fiſh out of pond al, 
and rivers) it is enacted, that it any 9. And 
ſon ſhall, at any ime, ule any caſting nt 5 an 
drug net, ſhave net, or other net whatever, Neœœpt 
any angle, hair, nooſe, troll, or ſpear ; of * * 
ſhall lay any we«urs, pots, nets, fiſh-hooks, WW" © 
other. engines, or ſhall take any fiſh % e an 
means whatſcever, in any river, ſtew, pon king 
mote, or other water, or ſhall be du And 
thereunto, without the conſent of . ber 
owner of the water, and be convic* ket 
thereof before a juitice, by confeffion, p 
the oath of one witneſs, within ane men und | 
after the offence committed, ſuch offen any 
ſhall give to the party injured ſuch fati gy 


faction as the juſtice ſhall appoint, . 
_excceding treble damages; and ſhall l 
and above pay down preſently unto tt ho! 
overſcers of the poor ſuch ſum, 2 

ccediſ 
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eding 108. as the juſtice ſhall think fit; 
d in default of payment, the ſaid pe- 
alties to be levied by diſtreſs, and for 
ant thereof, the offender to be: committed 
the houle of correction for a term not 
ceeding one month, unleſs the party 
ending enter into bond, with ſurety 
che party injured, in a ſum not ex- 
M&cding 101. never io offend in like man- 


T. 
And the juſtice is authoriſed to take, Juſtices 
| in pieces, and deſtrov, all ſuch angles, may de- 1 
-ars, hairs, nooſes, trolis, wears, pots, ſtter nets, ll 
h-hooks, nets, or other engines, with ſy 
ich ſuch offender ſhall be taken. 
Perions aggrieved may appeal to the Appeal. 
* « wa ſeſſions, whoſe judgment ſhall be 
Wal. | 
: And by 4 and 5 Will. and Mary, c. 23. Penalties 
5 and 6. it is enacted, that no perſon, againſt 
xcept makers and ſellers of nets, owners keeping 
a river or tiſhery, authorized fiſher- * _ 
en and their apprentices,) ſhall keep any 8 _ 
t, angle, leap, pike, or other engine, for 


king of fiſh, | 

And the owner of any river or fiſhery, Owners 

r perſons by them auth riſed) may ſeize of rivers 

d keep to his own uſe every net, angle, may ſeize 

ap, pike, and other engine which ſhall be “eis, _ 

and in the euſtedy ot any perſon fithing 

any river or fiſhery, without the con- | 
t of the owner or occupicr, | 
And alſo any other perſon authoriſed by Andother | 
y juſtice, in the day-time may ſearch perſons by 


> houſes or other places of any perſon warrant of | 
by a juſtice, | 
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by this act prohibited to keep the ſameſhcloſ 
who ſhall be ſuſpected to have ſuch netſard | 
or other engines in his cuitody, and thuſe, 
ſame to ſeize and keep to their own uſeſ ng 
or cut in pieces and deſtroy. 
Stealing And by 5 Geo. 3. c. 14. /. 1. it is enaQ 
fiſh out of eq, that if any perſon ſhall enter into an 


tarts, gar harł or paddock incloſed (a), or into an of 
on re garn, orchard, or yard, belonging or ad faul 
he — joining to any dwelling-houſe, whereinuſe « 
felony. ſhall be any river, fream, pand, pool, mit Ig ſix 
ftew, or other water, und by any means what And 
 foever, without the conſent of the owner {Wack - 

ſhall ſteal, kill, or deſtroy any fiſh, real d 

kept, or preſerved therein, or ſhall be aſſiſtigh ou 

therein, or ſhall receive or buy, any ſucimed 

fiſh, knowing them to be ſuch ; ſuch of Wy a 

fenders being indicted within fix month} mo! 
thereafter, and thereof convicted, ſhall bh ſh: 
tranſported for ſeven years. y pe 
Impeach- Perſons making confeſſion of ſuch o proc 
ers par- fence, and giving evidence againſt an ac\W ſha 


doned. complice, who in purſuance thereof ſhal «ers 
be convicted, ſhall be pardoned, 
Penalty And by the ſame act, /. g. it is enactet 
againſt that if any perſon ſhall take, kill, or de 
—_— {troy, or attempt to take, kill, or deſtroy an 
out . . 
fiſh in any river or ſtream, pool, pond, or thr 


of other : 
places, Water, (not being in any park or paddod 


meert 


(a) The incloſing a piece of ground, and deco 


rating it with plantations, is not ſufficient to co YH 
ſtitute it a legal park, which can be made only bj r 
2 grant from the king, os immemorial uſage. ade 


incloſed, 


—— 
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rd belonging or adjoining to a dwelling- 
uſe, but in any other incloſed ground, 


ercof convicted, by confeſſion, or the 
ith of one witneſs, before a juſtice, ſhall 
rfeit five pounds to the owner of the fiſh- 
of ſuch river or other water, and in 


1(Wfault thereof, ſhall be committed to the 
ei huſe of correction for a time not exceed- 
my 4 fix months. | 


In out of any river or pond, or (whether 
med and diſguiſed or not) ſhall unlaw- 
ly and maliciouſiy break down the head 
mound of any fiſh-pond, whereby the 
ſhall be loſt or deſtroyed, or ſhall reſcue 
y perſon in cuſtody for any ſuch offence, 
procure any other to join him therein, 
a2 ſhall be guilty of felony, without benefit 
aa clergy. 


CHAP. XII. 


ncerning the Mods 7 recovering the Penalties 
under the Game Laws, 


HE penalties incurred by ſuch acts 
relating to the game as have been 


ade fince the 8th year of the reign of 
Geo. 


loſed, or in any garden, orchard, or 


ing private property) ſuch perſon being 


— . re 


And by 9 Geo. 1. c. 22. (called the Steali 
ack Aer if any perſon armed und diſguiſed, fiſh in 
al unlawfully ſteal or take away any # 


ony. 


wiſe, fe- 


— — 
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Geo. the iſt. are recoverable in the man- 

1 ner therein reſpectively preſeribed; bu 
by 8 Geo. 1. c. 19. it is enacted, tha 
where any perſon ſhall be liable to any pe 
cuniary penalty, upon conviction, before 

. any juſtice, of the peace, for any offence 
againſt any law then in hang for the pre 
ſervation of the game, it (hl be lawfy 
for the proſecutor of ſuch offender to pro 
cced to recover the ſaid penalty, ei her 
information before a juſtice, or to ſue fy 
the ſame in any of the Courts of Recor; 
at Weſtminſter. 

Provided that no offender ſhall be pro 
ſecuted for the ſame ffence both by thi 
way preſcribed by that law, and by thi 
way preſcribed by any of the farmer law, 

And by 2 Geo. 3. c. 19. it is provided 
that he may alſo ſue for in the {aid court 
the whole penalty for his own uſe, by actic 
of debt or otherwiſe, and it he recove 
the ſame, ſhall have dcuble caſts, and thi 
no part of the penalty recovered in ſud 
ſuit, ſhall be paid to the w/e of the poor. 

Such action, however, muſt be broug) 
within fix lunar months after the offend 
committed. 


An 


2 C HA] 


ͤ— kh” Is 
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a CHAP, XIII. 


An Abſtract of the Act of Parliament relative 
to the ſtealing of Dogs—and other Law re- 
lating to thoſe Animals. | 


TE think there needs no apolo 
for inſerting this uſeful and not 
irrelevant ſubject in a treatiſe on the Game 
Laws. 

By 10 Geo. 3. c. 18. it is enacted, that Penalties 
if any perſon ſhall ſteal any dog, or dogs of g inſt 
if any kind or ſor! whatſoever, from the owner _— 
thereof, or from any perſon entruſted by — 
che owner with ſuch dog or dogs, or ſhall dogs. 
ſell, buy, receiue, hurbour , detain, or keep any 
ſuch dog or dogs, knowing the ſame to be 
ſtolen, every ſuch oftender being thereof 
convicted on the oath of one witneſs, or 
on his or her own confeſſion before two 
juſtices, ſhall, for the ft oftence, forfeit 
a ſum not excecding 7/rty, nor leſs than 
twenty —_— at the diſcretion of ſueh 
two juſtices; together alſo with the charges 
previous to, and attending ſuch convic- 
tion, to be aſcertained by the ſame juſtices. 

And in caſe ſich penalty thall not be 
forthwith paid, ſuch juſtices ſhall com- 
mit the oftender to the common gaol or 
houſe of correction, for a time not cx- 

\ 1 ceeding twelve, nor leſs than fix calendar | 
months, until the penalties and charges | 
aforeſaid, ſhall be paid. 
D And | 


— — — — — — — — 
w — — — — — —— — — — 
— — — ME. —— - 
= — — — 


fi 
1 


Second And if any perſon having been con— 

WF offence. victed as aforcſaid, ſhall 8 be 

W | guilty of the like offence, and ſhall be 

1 thereof convicted in manner aforeſaid, every 
ſuch perſon ſhall forfeit a ſum not exceed- 
ing zol. nor leſs than 3ol. according as to 
ſuch juſtices ſhall ſeem meet; together 
alſo with the charges previous to, and at- 
tending the ſaid conviction, to be aſcertain- 
ed by ſuch juſtices, before whom ſuch of- 
fender ſhall be ſo convicted. 

W hich penalties ſhall be paid, the one 
moiety thercof to the perſon informing, 
and the other moiety to the poor of the 
pariſh where the offence ſhall have been 
committed, 

And upon non-payment of the ſaid pe- 
nalties and charges, ſuch juſtices ſhall 
commit the offender to the comm n gaol, 
or houſe of correction, for any time not 
exceeding eighteen, nor leſs than twelve 
months, or until the ſame ſhall be paid. 

And ſuch juſtices ſhall alſo order the 
offender to be publicly whipped within 
three days after commitment, in the town 
wherein ſuch gaol or houſe of correction 
ſhall be, between the hours of twelve and 
one of the clock in the day time, 

Juſtices It is further provided, that it ſhall be 
may grant lawful for one juſtice, upon information 
warrants made to him for that purpoſe, to grant a 
10 ſearch warrant to ſearch for any dog or dogs 
OE ſtolen as aforeſaid; and in caſe any ſuch 

dag, or the ſkin thereof ſhall be found, 
the ſaid juſtice ſhall take and reſtore ſuch 


dog 
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dog or ſkin to its right owner, and the 

erſon in whoſe cuſtody or poffeſſion ſuch 
dog or ſkin ſhall be fo found, (ſuch perſon 
being privy to the ſaid theft) thall be ſub- | 
ject and liable to the like penalties and | 

uniſhments as are inflicted on perſons | 
convicted of ſtcaling any dog or dogs under 1 
this act. 1 

Provided, that if any perſon ſhall think Appeal. 
himſelf or herſelf aggrieved by any thing 1 
done in purſuance ot this act, fuch perſon 1 
may appeal to the next general quarter | 
ſeſſions, within four days after the cauſe 
of complaint ſhall ariſe, ſuch appellant 
giving fourteen days notice, in writing, of 
his intention to appeal to the perion whoſe 
acts are complained againſt, and the ſaid 
Juſtices, at ſuch ſeſſions, ſhall determine 
the appeal in a ſummary way, and award 
ſuch coſts as they ſhall think meet, which 
determination ſhall be uu. 

(This act is worded with great inac- 
curacy; but it is not within the deſign 
of the preſent treatiſe to point out the legal 
quibbles that might ariſe upon it.) 

If a dog, particularly a grey-hound, T.ofs of 
maſtiff, ſpaniel, or tumbler, (Cre. Elix. Dogs. 
125.) go aſtray, and be detained by the 
finder, after demand made, an action 
will lie for the recovery of him. —Blac. 
Rep. 1117. 

t is a public nuiſance to ſuffer any miſ- Miſchiev- 
chievous dog to go looſe and unmuzzled, ous Dogs. 
to the danger or annoyance of the 
Ds ncighbours 
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neighbours or paſſengers, and the owner 
thereof may be indicted. —Dy. 25. 

An action will alſo lie againſt a man for 
keeping a dog accuſlomed to bite ſheep, pro- 
vided it can be proved that the owner 
knew him to be guilty of ſuch a practice; 
and it has been held, that the having killed 
or wounded ſheep te-ice before, is ſuthicient 
proof of his being ſo accuſtomed, Dy. 236) 
but quæ re whether the owner ought not to 
deſtroy him after the fit offence, 

It . that no action can be brought 
for damages againſt the owner of a dog for 
biting a perſon, unleſs the owner had no- 
tice of his having bit ſomebody at leaſt 
once before. —12 Mod. 555. 

I another man's dog fall upon mine to 

worry him, 1 am not juſtified in killing 
him, unleſs there be danger of his ma- 
terially injuring my dog, and I cannot 
ſave him in any other way.—3 Salk. 139. 


CHAP. XIV. 


Concerning the committing if Treſpaſs in the 
Pur ſuit of Game. 


N the heat of purſuit after game, few 
ſport{men are ſo cautious as at all times 

to refrain from unlawfully treſpaſſing on 
the grounds of another, and by that means 
tubjecting 


ay” 00 
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ſubjecting themſelves to an action for da- 
mages; we cannot, therefore, we think, 
conclude our treatiſe on the Game Laws, 
in a manner more acceptable toour readers, 
than by ſome obſervations on the law of 
Treſpaſs. | 

1 reſpaſs, in the ſenſe wherein we are 
now to conſider it, is the entry on another 
man's ground without his leave, and do- 
ing ſome damage to his real property; 
every ſuch entry, however inconſiderable 
the damage done, is conſidered by the law, 
unleſs in particular caſes) as an injury for 
which an action of treſpaſs will lie, and 
for which a ſatisfaction is recoverable ac- 
cording to the malicious intent of the treſ- 
paſſer, and the damage actually committed. 
Theſe actions were tormerly carried to an 
iniquitous leng:h, and in the hands of ill- 
natured perſuns frequently became op- 
preſſive engines of malice againſt thoſe 
who had committed a treſpaſs trom pure 
ignoranee or inadvertency, and who, if only 
one ſhilling damages was given, were 
ſaddled with the whole coſts of ſuit, In 
order, therefore, to prevent theſetriflingand 
vexatious actions, it is enacted, (amongſt 
other things) by. 43 Eliz. c. 6. and 22 and 
20 Car. 2. '£. by 136, that where the 
jury who try an action of treſpaſs give leſs 
damages than forty ſhillings, the plaintiff 
ſhall be allowed no more coſts than da- 
mages, unleſs (by 8 and 9 Will. and Mary, 
c 11.) it ſhall appear that the treſpaſs was 
D 3 wilful 
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wriful and malicious {a}, and is ſo certified to 
be by the judge; in which caſe the plaintiff 
ſhall recover full colts. 

Beſides the above ſtatutes, we have ſcen 
%) that by 4 and 5 Will. and Mary, c. 2g. 
. 10. every inferior tradeſman, apprentice, 
or other difſalute perſon (c), may be ſued for 
going upon another man's ground to hunt, 
&c. thmgh he dg no injury to the foil, &c. and 
if found guilty, ſhall pay fil! caſts of ſuit, 

It is alſo further provided by 2g Eliz. 

c. 10. that no perſon ſhall hawk, or hunt with 
ſpqntels, in any ground where there ſhall be 
corn or grain, which ſhall be eared or codded, 
until the ſame ſhall be ſhocked, cocked, 
hiled, or cropped, upon pain of forfeiture 
for every time he ſhall ſo hawk or hunt, 
(without the conſent of the owner of the 
corn, &c.) the ſum of 40s. to the owner of 
the ſaid corn or grain. 

Under theſe ſtatutes relating to treſpaſs, 
qualified as well as unqualified perſons arc 
equally included, A lord of a manor, 
therefore, even within his own manor, 
cannot come upon another man's ground 

without being a treſpaſſer, and he ſhall 


— — 


(a) A treſpaſs is conſidered as wilful, where the 
perſon has been forewarned not to come upon the 
land; and malicious, where the treſpaſs is committed 
8 with an intent to vex and diſtreſs the plain- 
ut. 
(5b) P. 18. 

(e) Lid, note (6). 


pay 
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y like coſts with another perſon, under 
ſimilar circumſtances, as if warning be 
given, as mentioned p. 50, note (a), a lord 
of a manor, or other qualified perſon, will 
be confidered as a malicious treſpaſſer, 
and liable to pay full coſts, though the 
damage given be under 40s.—2 Bac, Abrid. 


613. | 

it however, a lord of a manor have a 
grant of free warren, (which he ſometimes 
has) over another man's grounds, he may 
juſtify ſporting within his own franction, 
though the ground be not his; in no other 
reſpect has he any greater privilege than 
other qualified perſons. —1b:4. 

But in ſome few cafes where the public 
benefit is concerned, the law excuſes a treſ- 
paſs, as when done in purſuit of badgers, 
faxes, and other beaſts of prey, becauſe the 
deſtroying ſuch animals 1s for the public 
good ; but in doing this, no more damage 
muſt be done than is neceſſary and in- 
evitable. (1 Term Rep. 338.) So that in the 
caſe of hunting a badger or fox, a man can- 
not juſtify breaking the ſoul to drive him 
out of the earth ; for though the law al- 
lows the hunting of noxious animals for 
the public benefit, yet it mult be done in 
the uſual and ordinary manner, and not to 
the deſtruction of another's trechold.— 
8 G. 146. 

Having now taken notice of every thing 
we think material on the ſubject of game, 
we ſhall take our leave with obſerving, 
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that if any of our readers ſhould avail 
himſelf - Sona labours, we hope it will Nen 
be in dence of himſelf, and not (as has been Po 
too often done) to the oppreſſion of ack a 
others. * 
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CTIONS—under the game laws how to be brought, 


Page, 47 - 
ack 41 47. _ 
game—laws relating to, 25, 26, 27, (See game.) 
hard deſtroying at improper fea!yuns, 25. 
rriers—having game in their poſTofſſion, 32. 
rificate—for killing game muſt be raken out by qualifies 
perſons, as well as others, 20. 
Duty on, ibid. 
Penalty for killing game without one, 21. 
Perſons having, may demand it of others, ibid, 
Does not authorize unqualified perſons to kill 
game—nor the Kk lling it out of ſeaſon, 22. 
ace—defined, 23. 
Amas-day—k Illing game on, 26, 
mes or rabbits—the \aw relating to, 39. 
1fables—inay ſearch for game, 17 
7—penalties againſt hunting in, 54. 
bbutation of Gamekeeper—the form of, 37. 
muſt be regiſtered, hid. 
itreſs—undSthe game laws not repleviable, 15, n. (e). 
cer—lawTelating to, 11. (See game.) 
ogs—keeping them by unqualifie.! perſons, 14. 
Stealing of, 49. 
The law relating to malicious dogs, 51. 
77s of —wild fowl, deſtryction of, go. 
pheaſants and partridges, 31. 
ih —ſtealing of, 46. 
thing laus relating to, 44. 
ih ponds—peralties for breaking the dams of, 43, 47. 
treſpaſſing en, 42. 
wurze, heath, &c.—burning of, 26. 
re warren—defined, 25. 
ame—the legal property in, 22. 
qualihcations by ate for killing, g. 
qualifications hy cer! ficate, 20. 
penalties agent Kung by unqualified perſons, 16 
having in poſſoſlion, 32. 
deſtroying at improver ſeaſons of the vear, 24. 
deſtroying in the t. 26. 
deſtroying on a Sandy Chriflmes- day, 28. 
deſtroying the eggs vt, go. 
penalties tor buying and feli:no, 21. 
gamekeepers, conſtables, &c. may ſearch for, 15. 
ame laws—origin and principles of, . 
oblervations on the juſtice of, 19. 
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- GCamekeeper—appointment and authority of, 94. 

| may fearch for game by warrant, 15. 
may ſeize guns, &c. 34. 
may reſiſt offenders, 27. 
cannot kiil game out of their own manors, 3; 
killing game without certificate, 36. A CC 
form of deputation of, g7. wil 

Grouſe—law relating to, 25. (See game.) 

Gun—the bare keeping of, not penal, 14. 

may be ſeized by juſtices, lords of manorp, 
keepers, 10. 

Hares—Penalties againſt killing, 10. 
tracing them in the ſnow, 29. 
ſnaring them, 29. (See game.) 

Heath, furze, &c.—burning of, 28. » 

Higglers—having game in their poſſeſſion, 

Hunting—by inferior perſons, 18. 

in ſtanding corn, 54. 
foxes no treſpaſs, 55. 
Huntſmen—not * 4 perſons under 4 & 5 
c. 23, 18. 

Informers—are exempted from penalties, 33, 46. 

Innſeepers— having game in their poſſeſſion, 3g. 

FJuſftices—'nd lords of manors, may ſearch for game, and OF 

take it from unqualified perſons, 15, 38. 

Moor game—laws relating to, 25. (See game.) 

Mutiny bill—as far as relates to game, 16. 

N:ght—deſtroving game at night, 28. 

Officers—penalties againſt their killing game, 17. 

Park—defined, 46. 

Partridges—laws relating to, 11, &c. (See game.) 

Pheaſants—laws relating to 11, &c. (See game.) 

Penalties—mode of recovering, 37. 

Ponds—treſpaſſing in, 43. 
deſtroving the heads of ibid. 47. 

Qualification b eftate for killing game, g. 

abſtract of, 13. 

ibid. by certificate, 20. 
Rabbits—laws relating to, 39. 
Solaters—penalties for their killing game, 16. 


Statutes—The Statutes abridged in this Work, will be found 
| under the reſpective Heads to which they relate. 

S$unday-—killiag game on, 26. 

Treſpaſs—ihe law relating to by ſportſmen, 

IWeter-fowl—deſtroving at improper ſealons, 24. 

Wild-fowl)avis relating to, 30. (See game.) 


oQ 
7 a 
NICWnM 


The 


Attc 


MVS EVA 


, 
þ 
2 


BRITAN 


Wi 


» — — — — —— ——— — 7—Tꝑæ — — — — 
— > ” _ 


— — 
* ä — — 


„„ — 


NEW PUBLICATIONS, 

Printed for W. CLARKE and SON, PoxTUGAL-STREET, 

Lixcorx's-INx x. 
— ¶ — — 
Price 48. in Boards, 

A COLLECTION of CASES on the ANNUITY ACT, 
with an Ey1TOME of the PRACTICE relative to the 
ENROLMENT of MEMORIALS., 

By WILLIAM HUNT, Eſq. 
of Lincoln's-Inn, Barriſter at Law. 
— . — 
In a neat Pocket Volume, Price 38. 6d. Bound, 
The GROUNDS and MAXIMS, and alſo an ANALYSIS 
of the ENGLISH LAWS. 
By WILLIAM NOY, Eq. 
Of Lincoln's-Inn. 
Attorney General, and of the Privy Council to K. Cha, the 1ſt. 
| To which is annexed, | 


A TREATISE or ESTATES, 
By Sir JOHN DODRIDGE, Kat. 


AND 
OBSERVATIONS ON A DEED OF FEOFFMENT. 
By T. H. Gent. 
THE SIXTH EDITION, 
With Notes and References; and other conſiderable Additions 
and Improvements. 
By CHARLES BARTON, 
Of the Inner Temple, Eſq. 
— — 
Handſomely printed in 2 Vols. Royal Odavo, 
Price C. 1. 4s. in boards, 
REPORTS of CASES adjudged in the CouRT of KI No! 
BENCH, during the Reigns of CHARLES the Second; 
JAMES the Second; and WILLIAM the Third. 


By Sir BARTHOLOMEW SHOWER, Kant. 


WITH SEVERAL LEARNED ARGUMENTS, 
IN TWO VOLUMES. 


THE SECOND EDITION, CORRECTED, 
With NorEs and MARGINAL REFERENCES to former 
and later Reports, and other Works of Authority. 


By THOMAS LEACH, Eſq. 
Of the Middle Temple, Barriſter at Law. 


— 
22 
* 


DNIIANNICVnr 


nd 


—— - ——» << — — _ 


A very uſeful and neceſſary © Work. 
This Day i is publ. gms Price 28. ſrwed, 


s 


LANDLORDS, TENANTS 


AND 
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Laid down in a plain, eaſy, and familiar Manner; an 
free from the technical terms of the Law, 
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PRACTICAL DIRECTIONS 


Concerning 

LEASES, ASSIGNMENTS, SURRENDERS, AGREIF 
- MENTS, COVENANTS, REPAIRS, WAST E, &c. &c 
Demand and Payment of RENT, DisrREss, an 
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PORTS and other Books of AUTHORITY 
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